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The Investigator also found that the use of force against Flowers was justified and not
excessive, particularly when viewed from the perspective of a “reasonable officer at the scene.”
Flowers actively resisted the officers by—at a minimum—standing his ground and tensing his
body so as to make his arrest more difficult. The officers deployed force techniques against
Flowers that were commensurate with his resistance and consistent with their MPD “continuum
of force” training (including strikes to the face with open hands and thrusts by knees to the
torso). In describing the force used against him, Flowers’ account did not differ significantly
from the officers’ reports. The officers’ response appeared to be limited: they used no weapons
or tools and, as they took Flowers to the living room floor, did so without major damage to the
surroundings. Flowers’ injuries were consistent with a measured use of force.

Finally, the Investigator found no evidence that Flowers’ arrest and the accompanying
use of force against him was motivated by his race or his local profile as an advocate against
police misconduct. There is no reason to believe that the responding officers knew Flowers or
were aware of his community activities.

Accordingly, the Investigator found no violation of law or MPD policy arising from the
officers’ conduct during the Incident.
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I. INTRODUCTION

This report includes the findings and conclusions of the independent investigation into
the arrest of Alfred Delano Flowers Jr. at his south Minneapolis home during the night of
July 25-26, 2014 (“Incident”).

A. The Investigator’s Scope of Work.

The City of Minneapolis and the Minneapolis Police Department (“MPD”) retained the
law firm of Nilan Johnson Lewis PA (“Investigator”) to conduct the independent investigation,
which was publicly announced by Mayor Betsy Hodges on August 8, 2014. The Investigator
was tasked with working independently and reporting back to the Mayor and the Chief of Police
with its factual findings and conclusions.

The purpose of the inquiry, as set forth in the City’s contract for services, was to:

provide written factual findings regarding the Minneapolis Police Department
officers’ use of force on July 25-26, 2014, in the arrest of Alfred Delano Flowers
Jr. and to include investigation and factual findings regarding any additional
allegations of MPD Policy and Procedure Manual violations arising from the
July 25-26 incident that may be revealed during the investigation.

More specifically, the Investigator examined three allegations that Flowers asserted in public
comments after the Incident and later included in his complaint filed on September 5 with the
Office of Police Conduct Review (“OPCR”). First, Flowers alleged that MPD officers arrested
him without cause when he questioned their authority to arrest
Second, he alleged that the officers used excessive force against him during the Incident by
improperly and unnecessarily restraining and striking him physically. Finally, Flowers alleged
that his arrest and the use of excessive force was because of his race (African American) and
because of his community activities and advocacy on behalf of African Americans who have
been subjected to arrest and use of excessive force by police officers.

The scope of the Investigator’s charge did not include any fact-finding, advice or
recommendations related to (a) any discipline or other personnel actions against MPD officers;
(b) any potential civil liability of the City; (c) any criminal prosecution of Flowers or

or (d) any changes to MPD or policies,
procedures or protocols. Nor did the Investigator undertake to examine any allegation of a
systemic pattern or practice of discriminatory policing by the MPD.
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Officers Chad Fuchs and Chad Meyer were on routine patrol during the night of July 25-
26, paired in a squad driven by Fuchs. (Fuchs has been a MPD officer since 1996; Meyer joined
the MPD as an officer in 2008 after five years as a patrol deputy with the Chisago County
Sheriff’s Department.) As they drove westbound along 31st Street at Chicago Avenue, they
noticed that Reiter and Schliesing had responded to the attempt pickup call and were waiting at
the front entry of the Flowers home. As they drove, and only a couple blocks later, Fuchs and
Meyer heard the “officer needs help tone” and promptly returned to the location. The incident
report shows that Meyer and Fuchs arrived in less than 30 seconds from the moment they self-
dispatched to assist.

As Fuchs and Meyer rushed into the Flowers residence, they observed Flowers on the
floor face down in the living room, both his arms underneath him. Both officers described
Flowers as struggling with the officers, kicking while he was on the floor and attempting to get
up with his hands. In their judgment, Flowers was clearly resisting arrest, and Reiter and
Schliesing needed assistance in securing him. Fuchs recalled that Reiter yelled to Flowers “stop
resisting!” and that Flowers was yelling. Fuchs knelt on Flowers shoulder, grabbed one of his
arms and pulled it from beneath him. Flowers left arm was beneath his head; Meyer grabbed it
and pulled it back for handcuffing. Meyer, who had positioned himself at Flowers head, recalled
seeing Flowers “mouthing like he was trying to bite” the hand of Reiter, which was on the floor
by Flowers’ head. Meyer did not see Flowers actually bite Reiter’s hand.

Flowers described Reiter and Schliesing as the aggressors during the encounter. He
stated that, without provocation, one of the officers grabbed his throat, pushed him backward
into the hallway wall, and threw him onto the floor of the adjoining living room. Flowers felt the
officers “stomping on his head . . . punching in his head and his ribs and his back.” He recounted
multiple hits on each side of his head, and stomps and kicks to his torso with both knees and feet.
Flowers denied that he resisted the officers in any fashion, that he screamed or yelled profanities,
or that he bit Reiter.

similarly recalled that the officers “threw [Flowers] into the wall . . . put
handcuffs on him . . . and threw him to the ground.” Likewise, —who came into the
living room when she heard the commotion—watched as the officers pinned Flowers to the wall
and punched him in the face. When additional officers arrived to the house, they pushed Flowers
to the floor, hitting and kicking him in his face. and stated that Flowers did
not scream or speak as the officers beat him.

Once secured with handcuffs, Flowers was lifted to his feet, and escorted from his home
by Reiter and another officer to Reiter’s squad. Reiter described Flowers as yelling and resisting
as he was walked to the squad. Reiter noted that Flowers said “I ain’t getting in there” as he
refused to sit in the squad and attempted to kick the door after he was seated in the back of the
vehicle.

By this time, the supervising Third Precinct sergeant, Sgt. Mark Klukow, arrived at the
scene. Klukow stated that Flowers was not resisting the officers when officers placed him in the
squad. Klukow also noted that he did not see any unusual force on the part of officers placing
Flowers in the back of the squad car. As Klukow approached the vehicle, he recognized Flowers
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attempted to take photographs of Flowers injuries; Flowers resisted, insisting instead that HCMC
personnel take the photographs. HCMC staff noted that Flowers smelled of alcohol, but he
refused a breathalyzer.

The HCMC medical records reported that Flowers was treated for facial and scalp
lacerations.9 Flowers’ head laceration measured approximately three and one half inches in
length and required six stiches. Flowers also complained of pain to his rear ribcage but denied
any trouble breathing. HCMC medical personnel determined that a fracture of Flower’s ribcage
was unlikely; however, when Flowers returned to HCMC on August 6 to have his stitches
removed, he was still having tenderness on his right ribcage. An X-ray revealed a non-displaced
rib fracture on his right side.

Reiter stated that he refused treatment at HCMC for his hand since he did not want to be
pulled from active duty. Klukow took photographs of injuries to the officer’s hand. The one
photo, not well lit, showed only Reiter’s knuckles. Three days later, on July 28, Reiter reported
to the MPD crime lab to have his injuries photographed in better light. The crime lab photos
focus on Reiter’s right wrist. In his case report, however, Reiter stated that Flowers bit him on
the top of his right hand, the area photographed by Klukow. The two wounds in the crime lab
photos are two inches apart, are less than one inch long, show redness and scabbing indicating
they were relatively new wounds. The Investigator was unable to determine if the wounds were
consistent with bite marks.

The MPD officers involved in the Incident subsequently entered reports in the MPD
Computer Assisted Police Records System (“CAPRS”). The “reporting officer” was responsible
for entering basic demographic information about the call, such as the address and names of
individuals involved, although as further investigation related to a call occurred, those details
could be amended. Each officer then prepared a supplement that included a narrative of his/her
involvement in the Incident. Some officers at the scene did not enter narratives, although this
appeared to be due to their lack of significant involvement in the Incident.

All officers who were physically engaged in the arrest of Flowers entered narratives in
CAPRS, and the “reporting officer” for the Incident was Reiter. The time stamp on each
narrative indicated when the officer submitted his or her report; however, CAPRS did not record
the amount of time spent drafting the narrative or interruptions such as other calls that delayed an
officer in finalizing his or her narrative. Schliesing drafted his supplement as soon as he returned
to the station just after the call, and the time stamp on his report was 2:42 a.m. Reiter reported
that, after he was discharged from HCMC, he remained downtown to inventory some evidence
and then returned to the Third Precinct to enter his report. The time stamp on his report was
5:24 a.m. Klukow entered a narrative supplement and also a “force supervisor review,” a report
required whenever any officer uses force during an arrest. The force review is a narrative of the
investigation Klukow must complete, describing information gathered at the scene to assist in a
later investigation as to whether the officers’ use of force was justified.

9 Reiter’s case report supplement contained the entry “yes” in the section demographic section for “prior injuries” to
the subject of the arrest. Reiter told the Investigator that he typed “yes” in the report to indicate that Flowers was
injured in the arrest, not that he observed injuries on the subject beforehand.
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The Investigator’s credibility assessment was not clear cut as there were doubts regarding some
aspects of Reiter’s case report supplement, which conflicted with the narratives provided by
other MPD officers and appeared to exaggerate Flowers’ statements and actions toward
Schliesing and Reiter.11

The location of the interaction is also important in the analysis of whether the officers
reasonably believed Flowers to be obstructing them in the performance of their duties. Officers
cannot legally cross the threshold without permission or, as applicable here, they have reason to
believe the subject of the arrest warrant is in the home. As a result, they are often interacting
with individuals at the entryway to a home. Since officers cannot see what is happening behind
the door, interactions in this particular location pose a large safety risk for officers.12 They are
trained to move interactions out onto the porch, or to make entry as soon as legally possible so as
to minimize the chances that whatever is happening in the home develops into a threat to their
safety.

Here, both officers noted in their case reports and during their interviews that they could
not see what was happening behind Flowers as he stood in the doorway. Furthermore, both
noted that Flowers kept looking over his shoulder, a gesture which made each of them nervous as
to what was happening behind him. Klukow noted that Flowers’ “stance and efficacy as
someone who could effectively maintain that position” could constitute obstruction, justifying
his arrest.

A visit to the Flowers’ home confirmed that the foyer, which is comprised of an outer
door to the front porch and an inner door to a hallway, would pose challenges to an officer at the
door being able to view what was occurring inside the house. The foyer inside which the
interaction between Flowers and the officers began is a four by five foot room with no windows.
This limited visibility would be even more pronounced with Flowers—by everyone’s estimation
a tall and imposing man—standing in the doorway.

The Investigator considered whether, in the moments before Schliesing reached for
the officers could have taken alternate actions to calm the tense situation. For example,

Flowers repeatedly asked for a copy of the arrest warrant for However, there was no
legal or policy requirement that the officers produce a hard copy of an arrest warrant, it was not
apparent that the officers could print one from their squad’s computer or display more than what

11 For example, while Reiter reported that Flowers actively resisted being placed in the squad, no other officer stated
that Flowers struggled after being handcuffed and Klukow reported seeing no signs of struggling from Flowers as he
was being escorted to the squad. Further, Reiter’s report attributed several profane comments to Flowers, yet no one
else at the scene reported that Flowers used obscenities. Finally, Reiter’s report stated that Flowers bit his right
hand, which Klukow photographed that evening. Photographs taken days later at the crime lab focused on Reiter's
right wrist, not his hand. The Investigator could not conclude that Flowers bit Reiter, in large part because Flowers
is missing most of his upper teeth and does not wear dentures, rendering him arguably impaired to bite effectively.

12 Commander Jason Case, a commander in the Leadership and Organizational Development Division of the MPD,
referred to the entryway of a home as the “fatal funnel” for police officers.
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adopted the same standard under state law. See Johnson v. Morris, 453 N.W.2d 31, 36 (Minn.
1990); see also Minn. Stat. § 609.06.

MPD officers are trained on the Graham standard in both the onboard training they
receive when they are hired15 and yearly throughout their career. Officers are taught to
determine what is the “minimum reaction on the part of an officer to effectuate an arrest.” MPD
officers are trained with a “continuum of force” concept, such that varying levels of response
depend on the behavior of the citizen. MPD characterizes a citizen’s resistance behavior from
passive resistance to active aggression.

• Passive resistance is defined as: “A response to police efforts to bring a person
into custody . . . when the subject does not comply with verbal or physical control
efforts, yet the subject does not attempt to defeat an officer’s control efforts.”

• Active resistance is defined as: “A response to police efforts to bring a person into
custody . . . when [the subject] engag[es] in physical actions (or verbal behavior
reflecting an intention) to make it more difficult for officers to achieve actual
physical control.”

• Active aggression is defined as: “Behavior initiated by a subject . . . when [a
subject] present[s] behaviors that constitute an assault or the circumstances
reasonably indicate that an assault or injury to any person is likely to occur at any
moment.

Flowers described his behavior as that of passive resistance. He denied yelling, he stated
that the officers “bum rushed” him, and that he was not in any way resisting arrest. Reiter
described Flowers as being actively aggressive, including punching Reiter in the face in the
doorway and biting his hand on the floor. Schliesing’s version of the interaction was somewhere
between those presented by Reiter and Flowers: he described Flowers as “tensing up” but did not
recall Flowers yelling or striking at the officers during the encounter. Given that a brief recorded
communication demonstrated that Flowers was at least yelling in the initial moment of the
struggle, it is the conclusion of the Investigator that Schliesing’s description of active resistance,
bordering on active aggression, is most likely the level of resistance Flowers gave the officers.

This conclusion is also consistent with some of Flowers’ prior encounters with MPD
officers during which he demonstrated similar behavior in the face of arrest. For example, in
August 2001—when officers arrived at Flowers’ home in response to a domestic dispute—
Flowers yelled and resisted arrest by grasping a fence, tensing up, and refusing to be handcuffed.
See MPD Incident No. 01-250426, Supp. 3. Similarly, in September 2003—when an officer
attempted to arrest Flowers after a meeting at the Minneapolis Urban League—Flowers yelled
and “violently pulled” his arm away from an arresting officer which resulted in a struggle on the
ground between the two. See MPD Incident No. 03-262537, Supp. 1. Flowers also yelled at
officers during at least one other incident in March 1999 when he faced arrest. See MPD
Incident No. 99-062975.

15 Depending on the type of class of officers being hired, the onboard training, or academy, for the MPD ranges from
12 to 27 weeks.
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For a subject engaged in active resistance bordering on active aggression, MPD officers
are trained to deploy a range of force techniques from joint manipulation, use of pressure points,
escort holds, distraction techniques,16 controlled take downs, and conscious neck restraints. The
reports by Reiter and Schliesing of the blows each delivered to Flowers are consistent with this
training. Neither used any weapons or tools, including a Taser (worn by Reiter) or firearm.
Further, while the take down would likely not be described as controlled by any involved, it does
appear that the officers attempted to bring Flowers to the floor in a clear area of the living room.
For example, while Flowers’ living room table has a glass top and the struggle between Flowers
and the officers occurred just adjacent to the table, the glass was not broken on the table.
Further, while a large television was knocked over in the struggle, it also was not broken,
supporting the conclusion that the officers were attempting to control their take down of Flowers
who, again, was considerably bigger than either officer.

Flowers reported that he was “stomped on” by the officers on the floor. All four officers
recalled that the officers used knees, forearms, and hands on Flowers on the floor in an attempt
to bring his arms into a position to be handcuffed. Further, Reiter reported that he punched
Flowers numerous times while he was prone on the floor, prior to being secured in handcuffs.
Schliesing wrote in his report that he kneed Flowers numerous times while he was prone, prior to
being secured in handcuffs. Thus, given the officers’ own descriptions of their application of
force, the injuries Flowers sustained to his ribs can be explained by this use of force, which was
reasonable given the resistance in which Flowers was engaged.

Flowers also reported that he was punched and stomped on after he was secured in
handcuffs. However, photographs of Flowers hands and wrists taken by his sister, Clemons, on
the Sunday after his arrest show no signs of bruising or marking that would support such a
contention since all involved agree that Flowers was handcuffed with metal cuffs on the floor
with his hands behind him. The Investigator concluded that had officers engaged in significant
use of force on Flowers as he describes once he was handcuffed, his wrists would have shown
some subsequent bruising or swelling. Likewise, Clemons’ photographs also show no bruising
or cuts on Flowers knuckles or arms that would support Reiter’s account that Flowers struck the
officer.

Additionally, Klukow arrived less than three minutes after Fuchs and Meyer arrived. In
that time, the officers controlled Flowers on the floor, handcuffed him, brought him to his feet,
and escorted him to a squad car. Klukow stated that he saw officers escorting a non-resisting
Flowers to a squad. Given this short time frame, and the relative absence of injuries to Flowers
that support his contention that he was beaten at great length on the floor and while handcuffed,
the Investigator concluded that the officers involved used little to no force on Flowers once he
was handcuffed.

16 The MPD defines distraction techniques as “low energy strike[s] directed to a large muscle mass designed to
weaken the subject’s motor skills and divert attention allowing time for a follow-up technique.”
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IV. CONCLUSION

The Investigator concluded that the first responding MPD officers had sufficient cause to
arrest Flowers on July 25-26 for obstruction of legal process as he attempted to impede their
efforts to lawfully arrest While the officers could have reasonably chosen
an alternative approach to deescalate the confrontation, their decision to physically remove
Flowers as a barrier to their arrest of was also reasonable given the circumstances and
not an abuse of their discretion. The Investigator also determined that the level of physical force
used by the MPD officers to restrain Flowers and take him into custody was not excessive as it
was commensurate with his resistance and consistent with MPD policy and training. Finally, the
Investigator found insufficient evidence to establish that the MPD officers’ conduct toward
Flowers was influenced by his race or community activities.

Accordingly, the Investigator found no violation of law or MPD policy arising from the
officers’ conduct during the Incident.
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X1 is where Reiter recalled standing when he motioned to Flowers to open the door.
X2 is where Reiter recalled Flowers moving back and forth in the doorway.
X3 is where Reiter recalled standing when talking to Flowers in the doorway.
X4 is where Reiter recalled Schliesing standing when talking to Flowers in the doorway.
X5 is where Reiter recalled the officers attempted to control Flowers against the wall inside the home.
X6 is where Reiter recalled the officers took Flowers to the floor.

APPENDIX B:  Diagram of Flowers Duplex Entryway




